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RE: TED CHUDLEIGH, MEMBER FOR HALTON

{11 Inacomplaint made on August 6, 2008 under section 30 of the Members’ Integrity
Act, 1994 (the “Acr”), Liz Sandals, the member for Guelph, has alleged that Ted
Chudleigh, the member for Halton, breached parliamentary convention and thus
contravened the Actf by certain uses of his constituency office resources. The complaint

centres on Mr. Chudleigh’s website that is found at www.tedchudleigh.com (the

“website™).

[2] Ms. Sandals filed the complaint with this office in accordance with the Directive
regarding the procedure for complaints under section 30 of the 4ct, and Mr. Chudleigh
filed responding submissions on August 20, 2008. Ms. Sandals filed reply submissions
on September 2, 2008. In the course of my investigation [ requested additional
information from Mr. Chudleigh in writing, obtained with Mr. Chudleigh’s consent,
information from Financial Services at the Legislative Assembly, and interviewed Mr.

Chudleigh.

The Complaint by Ms. Sandals

[3] Inher complaint, Ms. Sandals asserts:

1. the website is the sole means on the Internet by which Mr. Chudleigh offers
services and information to his constituents;

2. the website forms part of Mr. Chudleigh’s virtual constituency office because it
offers information about the constituency office, services available to
constituents, information on provincial government programs and links to
ministries, agencies and the Legislative Assembly of Ontario;

3. the website contains information about the Halton PC Association, including a
direct appeal for political donations to the Progressive Conservative Party and,
at the time of the complaint, information regarding a “PC fundraising event”,
the “Annual Ted Chudleigh Golf Tournament”;

4. the promotional material on the website in relation to the Golf Tournament

directed potential participants to fax registration forms for the Golf Tournament



to the fax machine at Mr. Chudleigh’s constituency office and it directed
interested participants to call the phone number for the constituency office for

additional information.

[4] Ms. Sandals originally asserted that the website was maintained and operated by his
constituency staff and that it was funded from the Communications budget of the

Legislative Assembly.

[5] As discussed further below, Mr. Chudleigh’s reply indicated that his website is not
funded by the Communications budget of the Legislative Assembly. In response to this
new information, Ms. Sandals acknowledged that the Halton PC Association, as the
owner of the website, is not bound by parliamentary convention. However, she asserts
that Mr. Chudleigh is required to adhere to parliamentary convention in all aspects of his
work, including his website, which is in his name and which offers “constituency

services.”

[6] Ms. Sandals also asserts that Mr. Chudleigh did not have proper procedures in place
to prevent the use of the constituency office fax machine and phone being used for riding

association activities.

[7] Ms. Sandals submits that:

1. there is a need for a clear separation between campaign or riding association
websites and constituency office services;

2. it is contrary to Ontario parliamentary convention for Mr. Chudleigh to include
partisan material on the Chudleigh website;

3. it is contrary to Ontario parliamentary convention for the website to include a
mechanism to solicit contributions to the PC Riding Association;

4, it is contrary to Ontario parliamentary convention to use constituency office

resources for purposes of fundraising.



[8] The Affidavit provided in support of Ms. Sandals’ complaint contained the
following exhibits, which are appended to this Report:

{a] six screen shots of various components of the website (Appendix A);

[b] the flyer for the Golf Tournament (Appendix B); and,

[c] a screen shot of Mr. Chudleigh’s contact information contained on the web

page of the Legislative Assembly of Ontario (Appendix C).

[9] Ms. Sandals supports her complaint with reference to prior rulings by former
Integrity Commissioners contained in the Annual Reports of the Office of the Integrity

Commissioner, which I will refer to below.

The Response by Mr. Chudleigh

[10] As noted above, Mr. Chudleigh states that his website is maintained and paid for by
the Halton PC Riding Association, which he asserts, is not bound by parliamentary
convention under the A¢z. 1 have made inquiries of Financial Services at the Legislative
Assembly and confirm that no costs to maintain the Chudleigh website have been paid for

out of the Members® Communication budget.'

[11] For completeness, the records of Financial Services indicate that a $50 fee was paid
in December 2006 in relation to a 2007 registration of a domain name for the web address

www.TedChudleighMPP.com, which is a different address than that used for the wehbsite

at issue. Mr. Chudleigh advised the address, www. TedChudleighMPP.com, was

registered by the PC Caucus but it has never been used by him. I can confirm that when

one enters the URL www.TedChudleighMPP.com into a web browser no web page is

located.

[12] In his response to Ms. Sandals’ complaint Mr. Chudleigh acknowledged that it was
contrary to parliamentary convention to include the constituency office fax and phone
numbers on the Golf Tournament flyer, and that as soon as it was brought to his attention

when he reviewed Ms. Sandals’ complaint, he had the link to the flyer removed.

! Information was obtained for the past two years.



{13] Subsequently, 1 interviewed Mr. Chudleigh, and he confirmed that he has no
objection to the principle at the heart of Ms. Sandals’ complaint — that a constituency

office is no place for partisan activity.

[14] He confirmed that he only has one web page. He advised that if changes are
required to be made to the website, he advises cither the President of the Riding
Association or one of the Riding Association volunteers who are responsible for
maintaining the site. Mr. Chudleigh explained that if his constituency staff suggest a
change to the constituency component of the website, Mr. Chudleigh himself

communicated the required change to the Riding Association,

[15] Although Mr. Chudleigh was not able to provide me with specifics, he stated
generally that the website did not have significant traffic. Furthermore, he did not believe

that the traffic on his website warranted the development of two web pages.

[16] Mr. Chudleigh explained that his constituency staff do not use the websiie as a tool
when they field calls from constituents. For example, if a constituent called seeking
information about obtaining a birth certificate, his staff would mail the form to that

person rather than directing the constituent to links on the website.

[17] Mr. Chudleigh also explained that although he does not use the Internet, he accepts
that it is important for him to have a presence on the Internet. He candidly stated that an

Internet presence is particularly useful during an election campaign.

Constituency Offices and Ontario Parliamentary Convention

{18] Both Ms. Sandals and Mr. Chudleigh agree with the principle that because a
constituency office represents all constituents in the riding and the expenses of that office
are paid by the Legislative Assembly, it is imperative that constituency offices be non-

partisan at all times.



[19] In the 2004-2005 Annual Report, Commissioner Coulter Osborne stated:

Issue:;
The constituency office of an MPP sought guidance regarding the use of
constituents’ names and addresses.

Opinion:

A constituency office represents all constituents in the riding and the expenses of
that office are paid by the Legislative Assembly. [t _is imperative that the office
remain non-partisan at all times and in that respect, it is inappropriafe to permit
any partisan political activities in the office.

MPPs are entitled to participate in initiatives which are political in nature,
however, such participation must_be_outside the constituency office, affer hours,
and must not interfere with their responsibilities as MPPs. (Emphasis added)

A constituency office is permitted to compile lists of contacts made with the office
either from organizations promoting or opposing their work or individuals who
have sought assistance from the office. Such lists may be used for purposes of
sending invitations for “Information Sessions” that are intended to keep
constituents informed. This kind of activity is considered one of the
responsibilities of a Member of Provincial Parliament.

Although the constituency offices are not subject to the Freedom of Information
and Protection of Privacy Act, providing such a list to the Riding Association or
any other outside organization is inappropriate and may violate the privacy of the
constituents.

[20} Inthe 1998-1999 Annual Report Commissioner Robert Rutherford stated:

Issue:

A Riding Association is sponsoring a posi-budget breakfast, hosted by two
members and it is considered a riding event and a community/political event
inviting all constituents. Is it appropriate that the invitation be sent from the
constituency office on blank paper?

Opinion:

If the Riding Association, a political organization, is funding the breakfast, the
invitation should appear on the Association’s letterhead and/or should indicate
that the Riding Association is sponsoring the breakfast.

It is inappropriate fo use the constituency office to further Riding Association
activities, political meelings_or_to_display partisan, politically oriented signs.
Therefore, distribution of the invitations on behalf of the Riding Association from
the constituency office is inappropriate. (Emphasis added)




[21] And in the 2002-2003 Annual Report Commissioner Osborne commented on the
issue in the context of websites:

Issue:
An MPP’'s campaign team has asked the MPP if they can provide a link from their
web site to the MPP web site, in preparation for the upcoming election.

Opinion:

The Members’ Integrity Act does not apply to the riding associations or the
members’ campaign offices. However, [inking the MPP web site to the campaign
or_riding association web site would be inappropriate, as such link would be
political in nature. (Emphasis added)

[22] This principle that constituency offices be non-partisan is an Ontario parliamentary
convention as referred to in the Members' Integrity Act, 1994. In this case, the
parliamentary convention is buttressed by the rules and procedures in place for members
with respect to their constituency offices and Communication budget. For example,
websites funded out of the Communication budget of the Legislative Assembly are
subject to clear rules relating to content.” The Members Handbook clearly states,
“Please note that Global Budget funding support is limited to websites that have non-

partisan and non-political content only” (page 15).

[23] In summary, using the constituency office resources (i.e. phone, fax lines, websites)
for partisan purposes is not appropriate, is contrary to Ontario parliamentary convention

and accordingly is a contravention of the Members’ Integrity Act.

The Virtual Constituency Office
General Observations about MPP Web Sites

[24] 1 have searched for and reviewed, if available, the web sites of every MPP. An
overwhelming majority of MPPs have a web site that offers information for constituents
such as contact information for the constituency office, frequently accessed government
information and links, reports about the MPP’s activity at Queen’s Park and in the

community, petitions and events. With a few exceptions, most of these web sites are

? See pages 15 and Appendix D of the Members Handbook



neutral; that is they do not have information about riding associations, partisan
fundraising or campaign activities and they do not contain party logos (although some

display similar colour schemes of their respective party).

[25] A handful of MPPs arc associated with riding association websites that are partisan
in nature in that they include information about fundraising efforts, party news and

information about the MPP. Some of these riding assoclation websites contain a link to

the MPP’s constituency web page. This practice of including a link from the riding

association website to the constituency website is appropriate.

[26] Where an MPP has two web presences (i.e. the constituency site and the riding

association site) the URL for each web site was distinct. For example,

(a) A member had a constituency web page titled “[member’s name].onmpp.ca”
and a riding association titled “team|member’s name].com™.

(b) Another member had a constituency web page titled “www.[member’s
name].com” and a riding association web page titled “www.vote[member’s
name].com”.

(¢) Another example is those members who have a constituency web page with
the address “[member’s name].com™ and a riding association web page with an

address “[riding agsociation name].ca”.

[27] In those cases where a member has two web presences, | also observed that the
design of the web pages provided some indication to the user that they were either on the

constituency web page or the riding association web page.

Parliamentary Convention
[28] Parliamentary convention was defined by former Commissioner Osborne as
follows:

[T]hat which is generally accepted as a rule or practice in the context of

norms accepted by parliamentarians. The elements of parliamentary



convention are framed by the core principles which provide the general
foundation for the Act as ser out in the Act’s preamble. (Annual Report

2002-2003)

[291 My review has confirmed that there is a practice in Ontario that members who offer
constituency services on the internet — a virtual constituency office — have followed the
same rules that are applicable to traditional constituency offices. Whether or not this
practice is a function of the funding rules is irrelevant. The practice has created an
expectation on the part of constituents in Ontario that constituency services they access
will be non-partisan. This practice is consistent with the objectives of the Members’
Integrity Act and, 1 find, is a parliamentary convention. Consequently, any conduct that
is not permitted within the four walls of a constituency office is not permitted within a

virtual constituency office.

[30] The issue is whether Mr. Chudleigh’s website forms part of his virtual constituency
office. Mr. Chudleigh takes the view that since the website is not funded by the

Legislative Assembly it does not form part of his virtual constituency office.

The Chudieigh website

[31] Other than the removal of the link to the Golf Tournament flyer, Mr. Chudleigh has
not advised me of any substantive changes he has made to the website since the
complaint was filed. As evidenced by the screen shots at Appendix “A”, at the time of
the complaint, the website contained a modified trillium which forms part of the Ontario
PC logo. [ note that at the time of filing of this report, the modified trillium has been

removed from the website.

[32] A review of the website on the date of this report also indicates that the content
categories available on the website continue to be “About Ted”, “Constituency Services”,
“Self Help Links”, “Halton PC Association” and “News”, “Videos”, “Contact”,
“Petitions” and “Blog.” In addition to these headings, the website also provides a

message from Mr. Chudleigh.



[33] All of the information except the information under “Halton PC Association” is

information that is routinely found on a constituency website. The information under the
Halton PC Association section describes the Association and invites political

contributions.

[34] In my view, the fact that the website is not funded by the Legislative Assembly
does not automatically determine the matter, The website must be looked at in its
entirety. For the reasons that follow, I find that the website forms a part of M.

Chudleigh’s “virtual constituency office.”

[35] This is the only web page available to Mr. Chudleigh’s constituents. A review of
the content on the website clearly indicates that there are portions on the site that are
designed and intended to be for the benefit of constituents. One of the main sections
available to visitors to the Chudleigh website is titled “Constituency Services,” which
contains a description of the constituency services available. The “Contact” section
provides contact information to reach Mr. Chudleigh at his constituency office and at his
Queen’s Park Office. The “Self Help Links” section contains links to frequently accessed
government services. The main page provides updates regarding Mr. Chudleigh’s

activity at Queen’s Park.

[36] Due to the content, a constituent who searches the Internet for information
regarding Mr. Chudleigh’s constituency office and the services offered there would locate
the website. A constituent would reasonably come to the conclusion that the website was
the constituency web site. Furthermore, a constituent might also reasonably conclude, as

did Ms. Sandals, that a website such as this was paid for by the Legislative Assembly.

[37] Web pages are an important component of the business of private corporations, not-
for-profit agencies and government. They are increasingly becoming an important
component of the activities of constituency offices. A review of the Members Handbook
makes clear that web pages have become a routine part of the communication repertoire

available to MPPs in carrying out constituency functions. While there is no requirement



for MPPs to have a constituency web site, should they decide to have a web presence

with the intention of providing information normally provided by constituency offices, it

is my view that it must be non-partisan in its content.

Conclusion

[38] Mr. Chudleigh acknowledged that his conduct in refation to the golf tournament
flyer was contrary to the Act and he took corrective action to address the matter. There
are no circumstances where constituency office resources such as fax and phone should
be used to support riding association events in any respect and all members should take

the necessary precautions to ensure that this parliamentary convention is respected.

[39] 1 find that Mr. Chudleigh has contravened parliamentary convention by creating a
virtual constituency office, through his website, that has partisan content. However, am
also of the opinion that, with an eye to achieving some economic efficiency by creating
only one web site, Mr. Chudleigh acted in good faith, He deliberately avoided the use of
public funds to develop the Chudleigh website so that he would have flexibility with
respect to content. However, it is my opinion that in so doing he did not have sufficient
regard to the experience of those constituents who choose to access constituency services
through his website. The Chudleigh website, as it presently exists, improperly blurs the

lines between partisan information and constituency information.

[40] In order to assist Mr. Chudleigh and other members who may be affected by this

report, I offer the following guidelines:

1. If a member decides to offer constituency information on the Internet, it must be
available in a non-partisan format. Specifically, the website must not display a
party logo, any reference to a riding association including a link to a riding
association website, information about riding association activities or an
invitation to make political donations.

2. Members can have both a constituency and a riding association website. If they

choose to do so, the URLs must be distinct from each other.

10



{41] T recommend that Mr. Chudleigh review these guidelines and make the necessary

adjustments to his web site in a timely fashion and, in any case, by January 31, 2009.

[42} It is important that [ note in my review of the web sites of MPPs I also observed
that in many cases an astute reader would easily detect whether the member was a
government MPP or an opposition MPP. For example, almost all Liberal MPP web
pages contain the Premier’s press release feed and almost all Conservative and New
Democratic Party MPP web pages contain press releases that are critical of the
government. This type of content is a component of our democratic system and MPPs
are entitled to have divergent view points. For the sake of clarity, I do not intend this

report to be interpreted so as to impact this type of content on MPP web pages.

[43] In light of my finding that Mr. Chudleigh’s actions constitute an error made in good

faith, I recommend that no penalty be imposed.
DATED at Toronto this 111 day of December, 2008.

S Ao

Lynn Morrison
Acting Integrity Commissioner
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Exhibit “A”

CES SELF HELP LIMKS HALTOM PC ASSCUIATION HEWIS VIDEOS CONTACY

E

Constituency Services

An etected member of Ontano's Legislaiure maintaing two offices. -

The constituency office in the riding is non-padisan and serves fo help kocal residents
navigate government senvices. See below for links for vanous gaverament senvices and
an explanalion of sepvices available at the Milkon constituency office.

The Queen's Park office Is more palitical in nature

There are a nymber of things your MPP can help you with:

If you have any difficulties with matlers adiminisirated by the provincial governmerd you
shaudd contact your PP B Chudleigh and his stalf are plaasedic help copstituents

with probleris; direct questions o the proper Ministry and provide information on
PEOGrams. e

Special services are coord nated threugh fhe Halton constituency office in iitton.
Official caitificatas commemprating bithdays, anniversanies, organzaiions or events.

s2i {81 Ted chudicigh - picra..




Exhibit "B”

SELF HELP LINKS HALTOM PC ASSOCTATION NEWS VIDEQS COMTACY

HALTON PC ASSOCIATION

The Halton PC Association's
next meeting is tentatively
scheduled for 6 p.m. on Tuesday,
Saprember 2, 2008 downsiairs at
the fvy Arms Restauranton
Main Street in Milton.

Some moembers of the executive meer
for dinner at 5 pan.

The Halton PC Association is hesting
the Annual Ted Chudleigh Goll
Tournament o August 11, 2008 at
Granite Ridge Golf Club in Mitteo. For

more informaticn please click
Registraticn Fopn.
. CONTRIBUTIOHS
“Caniributions are efigible for a tax

: o s y receipt - 75 per cent for the first 308,
Ted, Riding President Mark Straub, Oakville Mayor L, pereentages for amounts in

Rob Barign;-event co-chair Jennifer Feenstra and L cenn 8 donation
Mitron Mayor Gard Kranez flagh thalr smiles at the A ’ .
Annial Ted Chardleigh Dinver in April, $1120 during the campaign and 31170

" for the rast af 2007,

To donale. please go 1o our
regisiration section.

|[88 Ted Chudleigh- Ficre




Exhibit “C”

ABQUT TED CONSTITUENCY SERVICES SELF HELP LINKS HALYON PC ASSOCIATION HEW/S  VIDEQS LORTACT

s

HALTON PC ASSOCIATION

" The Hakon PC Association's
next meeting is tentatively
scheduled for 6 p.m. an Tuesday,
Seprember 2, 2008 downsiairs at
the fvy Arms Restauarant on
Main Streer in Milton.

Some members of the executive meot
for dinner at 5 p.an.

The Halten PC Association is hosting
the Armwal Ted Chudleigh Golf
Toumament on August 11, 2008 al
Granite Ridge Golf Club in Milton. For
more information please click
Registratian Fornn.

k CONTRIBUTIONS
Contributions are eligible for a tax
raceipt - 15 per cant for the first $200.

; X lesser percentages for amounss in
Rah Buron, évent co-chalr Jennifer Feenstra and sxcoss of $300, maximum donatios

Mifton Mayor Gord Kranz Hash their smiles at the Sh . . -
4 <! 1 th i :
Amnual Ted Chudfeigh Dinner in April. $1 zﬂ._d_ursng @ campaign and 31120

for the rest of 2007,

3 ?.ed-chudieégh_ i

E



Exhibit "D”

gntizvtignz

FUwveuld vou live @ log voussalf in? G owonld veu prefes te gcreats ap actouri®

welgzme to Ted Chudleghs Camgaign Sopal

r Sechen

. Constitdency
Sarvices

4 Ted's Record




Exhibit “E”

HALTON PC ASSOCIATION

The Halon FC Association's
next meeting Is tentatively
schieduled for 6 p.m. on Tuesday,
Saprember 2, 2008 downsiairs at
the vy Arms Restauranton
Main Street in Mifton.

Same membais of the execurive mest
for dinner at b pan.

The Halton PC Asseciation is hesting
the Annual Ted Chudleigh Golf
Tournament on August 11, 2008 at
Grenite Ridge Golf Club in Mitton. For
mgre informariion please click
Reaistration Form.

. CONTRIBUTIONS
“Contribdtions are eligible for a tax

HENGNE N ,. N receipt - 75.per cent for the first $300,
Ted, Riding Prasident Mab Straub. Oakvilte Mayor lesser percentages for amounts in

Rob Burton, evant co-chair Jenniler Feenstra and excoss ol 4308, maximum donatin
Milton Mayor Gord Kramz flash theirsmiles atihe 440 durirg the campaign and $1120
Annual Ted Chudleigh Dinner in Aprif, SR gar lhﬂ’f{?sl of 2007 !

To donare, please go to cur segured
registratipn section.

&3 ¥ed .Chudlcigh.; Hicro ’




Exhibit "H”

ABOUT YED CONSTITUENCY SERVICES SEEF HELP L IHKS HALYON £C ASSOCIATION MEWS MIGEDS CONTALT

CONTACT
Constituency office

174 Ml Street, Milton, Ontario LT 152 - One block north of Main Street, west off
of Martin Street -

Tel 905 - 878 - 1729
Fax 3805 -878- 5144

Email info@tedchudieigh.com

Queen's __E‘ark_pﬁice

Rooﬁ;?f 450, Main 'ng’i;s'l;a'tiyg Building, Queen's Park Circle, Toronto, Ontario
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Exhibit “F”

THE 2008 TED CHUDLEIGH

GOLF TOURNAMENT

Monday, August 11
Granite Ridge Golf Club

Dublin Line, Milton between Highway 25 and
Tremaine Road north off Campbellville Side Road

A portion of the proceeds will be given to a local charity

Golf, cart, lunch, dinner ............ $150 X ( ) =
Dinneronly ..ol 75 X ( ) =
Hole or event sponsorship ....... $S125 X () =

Lunch - Golf - Dinner - Giﬁ& - Draw Pre-payment required

Golf Registration FForm

Name / Company
Contact name
Address

e-mail
Postal Code Phone TAX

Names of Golfers 1.
3.

R

=

VISA / MC payments: Card # ; Expiry:
Cardholder name: Signature:

Make cheques payable to: Halton Provincial PC Riding Association
Please mail or fax the completed form to 420 Main Street, Suite 622, Milton, L9T 5G3
or fax to 905-878-5144. For more information please call 905-878-1729.

Note: A tax receipt will be issued for this event in the name of the person or company that issued payment. H one
person is making payment on behalf of the group that person will receive a tax receipt for the full amount. If that 1s
not your intention please have each person issue their own payment and please provide mailing details 1o receive the
tax receipt. For tax purposes a company refers to a corporation registered in the provinee of Ontario. For an unincor-
porated business or partnership please include the name of the owner or partners the receipt is to be issued to. Income
tax receipts will be issued net of expenses. Sponsorships will receive a full tax receipt.

Soft spikes only!
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Exhibit "G”

Ted Chudieigh - Contact Information

ted.chudlsight®oc 2fa. org

R 430, Kain Legislatioe Building
Faremo OH IATA 1AS

d16-325-5747

1416-320-5730

Und 1 - 172 BElE S
thilton OM LIT 132




